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COBB, PRESIDING JUSTICE, FOR THE COURT:
1.  OnJdunel5, 2001, Madison County, acting by and through its Board of Supervisors (the Board),
filed in the Madison County Circuit Court a Complant for Dedaratory Judgment and Determingtion of

Rights, naming Herring Appraisd & Computer Sarvices, Inc. (Herring) asthe only defendant. Madison



County asked for a dedaation thet it had acted in good fath and that its contract with Herring for
regppraisal services was vaid. The trid court heard arguments on June 18, 2001, and entered a
declaratory judgment that the contract was vaid. Three days later, the trid court vacated its previous
judgment and st the case for afull heering, finding thet certain issues were nat known to the court &t the
time the judgment was entered. On July 3, the State of Missssppi, by and through the Attorney Generd
and the State Auditor, filed amation to intervene. A full hearing was held on July 6, 2001.
2.  Thetrid court determined that M adison County hed authority to enter into acontract for goprasd
sarvices with Herring without advertising for bids and thet the contract between Madison County and
Herring wasvdid. It isfrom this dedaratory judgment and order thet the State of Missssppi gopedsto
this Court, assgning as eror the determination thet: (1) contracting for gppraisa sarvices did not require
advertissment for bids and (2) the contract with Herring was a persond service contract.
13.  Becausewe hold that Madison County was required to advertise for bids and the contract was a
not persond service contract, we reverse and remand.

FACTS
4. In1980, the Legidature amended severd Satutesand enacted othersin responseto public debete
over the equdization of property taxesinthe dae. One of these SatuteswasMiss. Code Ann. 8 27-35
165 (1980), which authorized a county to enter into a contract for regpprasd if the plan for regppraisd
or the contract for regppraisa services had been gpproved by the Missssippi State Tax Commission
(Commission).
1.  Aspat of the process for Satewide regppraisd, the Commisson adopted rules governing the
maintenance and updates of gppraisas. In Augudt of 1997, the Commission indituted changestoitsrule
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6, entitled " Standards of Acceptance” to set forth sandards used by the Commission in determining the
acceptability of the red and persond property tax rolls for a county. As aresult of these changes, dl
Missssppi counties were required to regppraise property throughout the county, beginning in 1998. A
four-year update program was indtituted in order to get dl counties to update their tax rolls.

6.  Rule6 further dated that if an assessor or board of supervisors preferred to use a contractor to
comply with the new rules; then the board or the tax assessor must tekefull respongihility to ensurethet the
contractor is complying with al sandards and minimum requirements of the Commisson.?

7.  InFebruary of 1998, the Commisson informed the Madison County Board of Supervisors (the
Board) that Madison County'sred property tax rallswere not in compliance with the Commisson'srule
6 guiddines The Commisson required that Madison County submit aplanfor achieving compliancewithin
ningy days Asan incentive to become compliant, the Commisson advised that Madison County would
lose one mill of assessment funds (gpprox. $500,000) and the withholding of the county's homesteed
rembursement monies (gpprox. $1,500,000), if it failed to comply. On April 22, 1998, Madison County,
through its Tax Assessor, Gerdd Barber, submitted a plan to bring Madison County into compliance by
Jdune 2001, which the Commission gpproved as required under Miss. Code Ann. § 27-35-165 (1980).
Madison County began implementation of this program and was making progress toward its June 2001
god.

18.  Subsequent audits were paformed to evaduate how wel Madison County was implementing the

! The Tax Commission dso st forthin rule 6 that it would no longer approveindividua contracts
entered into by countiesfor regppraisal services, dthough Miss. Code Ann. 8§ 27-35-165 still required that
the Commission approve each county's plan of regppraisa or contract for regppraisal. Missssippi Satutes
control over rules by adminigtrative agencies.



agreed upon plan, and the audits indicated problems with the regppraisds? In light of these audits, the
Commissonentered an order dated October 4, 2000, which held that Madison County'sClass| and Class
Il properties® were not in compliance with the Commission 's Rule 6 and ordered a new plan to be
implemented for Madison County to come into compliance by July 2002.

19.  Inlight of this new plan, Madison County decided to congder firms outside of its own resources
to do the regppraisa work and contacted the Commission for alist of companiesthat perform regpprasa
work in Missssppi. The Commisson assarts that the purpose of this lig, dthough provided when
requested, was not alist of gppraisersthat it recommended, but alist of gppraisers to whom information
needed to be sent whenever changes to date property manuaswere made. Many of the contractorson
thislist hed not been certified by the Commission under its certification program. Inthe procesdingsbeow,
the trid court found that the Board requested that the Commission provide the Board with aligt of firms
that provide regppraisd services: The Commisson provided that ligt, and Herring was one of thefirmson
thelig.

710.  In October and November of 2000, Madison County negotiated with Herring to perform the
remander of the gppraisa work, for an initid figure of $500,000. On November 28, 2000, the Tax
Assessor and Herring met to further expound on how much work would nead to be done and discussthe
cost inalitlemoredetal. The pricewasgoproximetdy $745,000 a thispoint. Thefallowing day Herring

faxed aletter to both the Board and to the Tax Assessor dating thet the price to complete the job would

2 This was not unusua and was considered typica of the results among the other 81 counties in
Missssippi.

3 Class| property isasingle family, owner-occupied dwelling, Class |1 isal other rea estate.
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be $900,000 plus $60,000 for software for the computer systems.

11.  OnDecember 5, 2000, the Tax Assessor, concerned with the substantia increasein cost fromthe
beginning esimates, made a counter-offer to Herring for $776,825 and added some detall into theterms.
On December 8, 2000, during aphonecdl with Herring, the Tax Assessor discovered that the Board had
aready gpproved the $900,000 proposd, S0 he prepared acontract with the $900,000 price and findized
the ded. This contract was et to Herring without seeking any proposas or bids from other contractors.
The Board did not require Herring to post abond until July 6, 2001, the date of the circuit court heering.
Herring was not alicensed gpprai<e.

STANDARD OF REVIEW

112. InAikerson v. State, 274 So.2d 124, 127 (Miss. 1973), this Court sad: “Itisagenerd rulein
congruing datutes this Court will nat only interpret the words used, but will congder the purpose and
policy which thelegidature hed in view of enedting thelaw. The Court will then give effet to the intent of

the legidature. State Highway Comm’n v. Coahoma County, 203 Miss. 629, 32 So.2d 555, 37
So0.2d 287 (1947).”
ANALYSS
l. Whether thetrial court erred in determining that the Board was

not r.equired toadvertisefor bidswhen contractingfor reappraisal

Ser vices.
113.  Determingtion of the issues now before us turns on the gpplication and interpretation of three
Satutes pertaining to contractsfor land gppraisa entered into by the Madison County Board of Supervisors
and Herring Appraisal and Computer Sarvices, Inc. The firg is Miss Code Ann. § 27-35-101 (Rev.
2002), which authorizes the board of supervisorsto order surveys and gppraisds of land for the purpose,
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among others, of taxaion. It provides for a thirty (30) day notice by publication and requires that
competitive bids be recaived for thework. The second is Miss. Code Ann. § 27-35-165, which dates
that “[n]o county shdl expend fundsfor the regpprasd of property unlessthe plansfor regppraisd or the
contract for regppraisd is in conformity with the then exiding rules and regulaions of the Sate tax
commisson and has been goproved by the date tax commission.” It does not make any provision for
notice by publication or competitive bids. The third is Miss. Code Ann. 8§ 19-3-69 (Rev. 2003), which
authorizes the board of supervisors, “in its discretion, [to] contract with certain professonas when the
board determines that such professiond sarvices are necessary and inthebest interest of the county”, and
goedificaly ligs licensed gopraisers as professonas within the meaning of this Satute
114. The Sate arguesthat the contract between Madison County and Herringisillegd and void dueto
the fallure of the Board to publish natice and receive bids pursuant to the requirements of Miss Code Ann.
§ 27-35-101, which reeds, in pertinent part:

Theboard of supervisors of any county in this Sate is hereby authorized in its discretion,

to have the cultivatable, uncultivatable, or timbered lands of any owner, or of the entire

county or any part thereof, surveyed and the acreage thereof determined and the vaue of

the lands and of any timber, buildings or improvements thereon gppraised by acompetent

person or persons, to be selected by the board of supervisors, the cost thereof to be paid

fromthe genera county fund. Theboard of supervisorsof any county ishereby authorized

to have thelots and blocks or other tractsinthemunicipdities of the county surveyed and

the area determined, and the vauation thereof and of any buildings, Sructures, or other

improvements thereon, gppraised for the purpose of taxation in the same manner and a

the same time that lands outsde of municipditiesare surveyed and gppraised. |n casea

survey and appraisal is ordered, at least thirty (30) days notice by
publication shall be given and competitive bidsreceived for the work.

(emphasis added).



15. The State cites Lewis v. Mass Appraisal Services, Inc., 396 So.2d 35 (Miss. 1981),*
assarting that Miss. Code Ann. § 27-35-101 d o pertains to regppraisa services and therefore must be
folowed by the Board. In Lewis, taxpayers sued for damages and/or injunction aleging thet a county
board of supervisors acted unlawfully in letting a contrect for regppraisal sarvices, where the county
advertised for bids for the regppraisd, but did not advertise for bids for the rdated dataprocessng. The
plantiffsinthel ewis case were hdd not to have ganding to sue, and thecasewasdismissad. However,
the Sate mantains that this Court recognized thet contractsfor regppraisal servicesmust bebid according
to the gatutory requirements of § 27-35-101. What this Court actudly noted was thet "the board of
supervisors gppropriated fundsfor the gppraisd of property for the purpose of ng ad vaorem taxes
whichthey are authorized by law to do, 8 27-35-101." The Court never reeched the subgtantive question
of whether acounty mugt bid itsregppraisal. Lewis, 396 So.2d at 37.

116. Altendivdy, the State argues thet even if the Board was not required to follow the mandates of
§27-35-101, it falled to comply with thevery Satutory provisonsthat it now argues apply when the board
faled to submit its new plan of hiring a contractor to complete the gppraisa work, asrequired by the Tax
Commisson'sRule 6 and Miss. Code Ann. 8 27-35-165. The State dso notesthat Madison County did
not require Herring to post abond as required by § 27-35-165, until after the July 6, 2001, hearing inthis
metter. The State (ex rd. Attorney Generd Jm Hood and Auditor Phil Bryant, thetwo officias charged
with the gpplication and enforcement of such statutes) further asserts thet this Court should order the trid

court to meke a determinetion as to any monies due to Herring as payment for services rendered under a

4 Abrogated by Canton Farm Equipment, I nc. v. Richardson, 501 So.2d 1098 (Miss. 1987)
on theissue of whether the complaint must state that the public isinvited to join in such alawsuit.
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quantum mertit basis. However, the Statefailsto cite any authority to support thisrequest; therefore, we
dedineto addressthe request. This matter should be addressed by the trid court on remand.

117.  MadisonCounty respondsthat, inthisparticular Stuation, Miss. Code Ann. § 27-35-101 doesnot
goply and thet it was not required to seek competitive bids. Ingtead, it assarts, Miss. Code Ann. 8 27-35
165 is the gpplicable gatute where the appraisd (or regppraisa) was ordered by the Tax Commission.
Miss. Code Ann. § 27-35-165 reads, in pertinent part:

No county shall expend funds for the reappraisal of property unlessthe
plansfor reappraisal or thecontract for reappraisal isin conformity with
thethen existingrulesand regulationsof thestatetax commission and has
been approved by the state tax commission. Such regoprasd may be
accomplished by (8) contracting withprivate firmsfor performance of thework; (b) hiring
private consultants to perform certain functions of the work aong with overseaing the
baance of the work which shdl be performed by county employees trained by the
conaultant; or (¢) employing, schoaling and training county employeesto paeformal of the
work under the supervison of the tax assessor. All contracts made pursuant to
item (@) above shall require that the contractor furnish a payment and
per formancebond in an amount not lessthan onehundr ed per cent (100% )
of the contract price, which bond shall be conditioned, in part, to
guar antee successful completion of the contract and may be conditioned
upon payment of the cost of defense of any suits which may be brought
against the county, theboard of supervisorsor theassessor arising out of
such reappraisal for aperiod of one (1) year after completion ther eof.

(emphasis added).

118. Madison County contends thet it hed the authority to enter into the contract with Herring pursuant
to Miss Code Ann. 88 27-35-165 and 19-3-69 without advertisng for bids. It assartsthet neither gatute
isambiguous, eech authorizes the board to contract for the type of work at issue and neither incorporates
anadvertisng-for-bidsrequirement. Madison County maintainsthat the Legidature, inenacting 88 27-35-

165 and 19-3-69, provided means other than advertisng for bids to protect the public interest and the



Legidature chose not to require advertising for bids for contracts entered into under those datutes. It
further contends that 8 27-35-101 does not apply to the type of work a issue (gppraisd update work),
but goplies only if the Board mekes a discretionary decison to order a survey and appraisal of
county lands.

119. Becausethiscaseinvolvesinterpretation of datutes with very little caselaw to guide us, we look
to the rules of gatutory condruction, and based on those rules we find Madison County's arguments
uncornvindng. Themos fundamenta ruleof gatutory condructionisthe plain meaning rule, which provides
thet if adatuteis not ambiguous, then this Court must goply the statute according to its terms. City of
Natchezv. Sullivan, 612 So.2d 1087, 1089 (Miss. 1992). Ancther related ruleisthedoctrineof in pari
materia, which provides tha if a Satute is ambiguous, then this Court must resolve the ambiguity by
gpplying the gatute cong gently with other gatutes dedling with the same or Smilar subject matter. James
v. State, 731 So.2d 1135, 1138 (Miss. 1999).

120.  Whenthe county board of supervisors ordersan gppraisd of red property for taxation purposes,
Miss Code Ann. 8 27-35-101 provides the manner in which the contract islet and provides for athirty
(30) day natice by publication for competitive bids. Miss. Code Ann. 8 27-35-165 provides thet no
county shdl expend funds for property gopraisal updates unless the contract for gopraisa or plans for
goprasa are in conformity with the rulesand regulations of the Sate Tax Commisson. Miss Code Ann.
819-3-69 provides that the board of supervisors may enter into a contract for professond servicesand
ligs gopraisers as a professon within the meaning of that section.

21. These gautes unquestionably pertain to the same subject matter and must be reed together. On



thar faces, the datutes are not ambiguous, but dearly set out provisonsfor conducting and/or contracting
for gopraisa of red property. Theprovisonsof § 27-35-165 and § 19-3-69 do not operateinstead of
the provisons of § 27-35-101, but in addition to those provisons

122. Athirdruleof gatutory congruction isthat agpecific Satute controlsover agenerd datute. Miss.
Gaming Comm’n v. Imperial Palace of Miss,, Inc., 751 So.2d 1025, 1028 (Miss. 1999); Lenoir
v. Madison County, 641 So0.2d 1124, 1127 (Miss. 1994); Townsend v. Estate of Gilbert, 616
$S0.2d 333, 335 (Miss. 1993); Benoit v. United Cos. Mortg. of Miss,, Inc., 504 So.2d 196, 198
(Miss 1987). This rule gpplies only when dautes are irreconcilably incondgent. Miss. Gaming
Comm'’'nv. Imperial Palace of Miss,, Inc., 751 S0.2d at 1028 (citations omitted). Wefindthat the
subject Satutes are nat irreconcilably inconagent.

123. Intheindant case, § 27-35-101 isthe oldest and more generd of the datutesat issue, authorizing
urveys and gppraisds of land, wheress § 27-35-165 pertains specifically to regppraisal for property or
gopraisa updates. Furthermore, long-standing case law indicates that where agtatute provides for public
work to be done but does not provide the manner for advertisng for such work, the satute has the effect
of adopting the generd datute on the subject of advertisng for bidsfor letting of those contracts. Board
of Supervisors of Hancock County v. Cooper, 147 Miss. 57, 112 So. 682, 684 (1927), citing
Swayne v. City of Hattiesburg, 147 Miss. 244, 111 So. 818 (1927), aff'd per curiam, 276 U.S.
599, 48 S.Ct. 320, 72 L. Ed. 2d 724 (1928).

724. Based onour andyds of the gpplicable Satutes, we hold that Madison County was required to

comply with theadvertigng-for-bidsprovisonsof § 27-35-101 for itsregppraisal work, and thetrid court

10



erred in finding othewise

[l. Whether thetrial court erred in deter miningthat the contract was
valid as a per sonal service contract.

125. Miss Code Ann. 8 19-3-69 ligs certain professonds with whom the board of supervisors may
contract for sarvices. The State arguesthat thetrid court erred in determining thet the contract wasvdid
asapersond service contract because Herring is not alicensad appraiser. Miss. Code Ann. §19-3-69,
dates, in pertinent part:

The board of supervisors of each county may, in its discretion, contract with certain

profess onds whenthe board determinesthat such professond servicesarenecessary and

in the best interest of the county ...

A professional within the meaning of this section shall belimited to:

(f) Appraisers, licensed by theMississippi Real Estate Commission or as
otherwise provided by law;

(emphadis added).

126. The State points out that this Satute dearly causes the contract a hand to be invdid, as nather
Herring nor his employees are licensad as the Satute requires.

127. Madison County pointsto 8 19-3-69 as support for the argument that, in this particular Stuation,
it was authorized to enter into a contract with Herring, a the Board's discretion. It further assarts thet
Herring and hisemployeesdo not haveto belicensed and are protected by Miss. Code Ann. 8 73-34-5(3)
(Rev. 2000) which providesthat licensng provisons do nat goply to any Sate, county, or municipa public
officers or their sdlaried employees while parforming their duties as such. The Board contends that the
county deputized dl the employees who were performing the work and thet, therefore, those employees
were exempt for any licenang reguirements

128. Wedo ot agree. Miss Code Ann. 8 19-3-69(f) dearly establishes that gppraisers with whom
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the county contracts for persond services mugt be licensed by the Misssappi Red Edate Commissonor
as otherwise provided by law, and Herring and his employees are nat licensed by the Red Edate
Commisson or any other licenang body. Furthermore, Miss. Code Ann. § 73-34-5(3) refersto sdaried
employessof the county, and the contract between the county and Herring dearly reguiresthet Herringand
his employees remain employees of Herring; and therefore, they arenot "sdaried”’ employees of Madison
Courty.

CONCLUSION
129. Weholdthat Miss Code Ann. 8 27-35-101 requiresacounty to advertisefor bidsfor regppraisa
savices and mugt bereed together with Miss. Code Ann. 88 27-35-165 and 19-3-69. Furthermore, the
triad court erred in determining that the contract was a vaid persond services contract such thet it was
exempt from the advertisement-for-bids requirement. The drcuit court’s judgment is reversed, and this
caeis remanded for further proceedingsin thetrid court consgtent with this opinion.
130. REVERSED AND REMANDED.

SMITH,CJ.,WALLER,P.J.,EASLEY,CARLSON, GRAVES, DICKINSON AND
RANDOLPH, JJ., CONCUR. DIAZ, J.,NOT PARTICIPATING.
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